Appl. No. 09/916,548 

Amdt. dated March 5, 2007 

Reply to Office Action of November 3, 2006 

REMARKS / ARGUMENTS 

This is intended as a full and complete response to the Office Action dated 
November 3, 2006 , having a shortened statutory period for response set to expire 
on February 3, 2007 . Please reconsider the claims pending in the application for 
reasons discussed below. 

Claims 21 - 39 are pending in the application. Claims 21 - 39 remain 
pending following entry of this response. Claims 21, 28, and 35 have been 
amended. New claims 40 - 42 have been added to recite aspects of the invention 
Applicant submits that the amendments and new claims do not introduce new 
matter. 

Interview Summary 

On March 2, 2006, a telephone conference was held between Jon K. 
Stewart, Applicant's representative, and Examiner Ojo O. Oyebisi. The parties 
discussed the rejection of the independent claims and the enabling features of 
Applicant's specification. The parties also discussed possible amendments to the 
claims. The amendments made with this response reflect the substance of the 
amendments discussed during the interview. Although no definitive agreements 
were reached, both parties agreed that progress had been made toward an 
understanding of Applicant's disclosure and claims and to the identification of 
allowable subject matter. Further, Examiner and Applicant's representative 
agreed that the amendments discussed during the interview would clarify the 
content of the claims as well as distinguish the claims from the Takrita reference 
cited in the present rejection. 



Claim Rejections under 35 U.S.C. § 112 

Claims 21-39 stand rejected under 35 U.S.C. 112, first paragraph as failing 
to comply with the written description requirement. The Examiner has objected to 
the claim term "potential production configuration." 
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As amended, claims 21 , 28, and 35 specify that the potential production 

configuration is related to a target electricity production by the power generation 

facility, and that the configuration reduces a production output and energy 

consumption for at least some portion of the production supply chain or increases 

electricity production by the power generation facility during a given time period. 

The substance of this amendment was discussed during the March 2, 2006 

telephone conference between Applicant's representative and Examiner Oyebisi. 

Applicant's representative pointed out the material on pages 6-7 provides a 

discussion of a potential production configuration for a production supply chain. 

Specifically, Applicant's specification points out that: 

for companies which utilize their own generation facilities and 
operation generation facilities for other companies, energy supply 
14 may comprise numerous different types generators having 
different generating capacities located over a wide rage of areas. 
... Thus, [a] company 17 may both supply and consume power. ... 
The present invention contemplates that many net suppliers of 
electricity may also at times be net users of electricity. Decision 
support system 12 optimizes decision related to such 
circumstances. General targets are available for loads and supply 
as indicated in FIG. 1 at 20, 22, and 24. Targets 20 may typically 
be a variable target based on demand for products produced by the 
company, seasonal factors, weather factors, risk factors and the 
like as discussed subsequently. 

Applicants and Examiner agreed that this rejection should be able to be resolved 

by an amendment that tied a "potential production configuration" to a target 

electricity production by a power generation facility operated by a supply chain 

operator, where the operator may both supply and consume power. The 

amendments made with this response reflect what was discussed during the 

interview. Accordingly, Applicants respectfully request that this rejection be 

withdrawn. 

Claims 21-39 1 stand rejected under 35 U.S.C. 112, first paragraph as 
failing to comply with the enablement requirement. The Examiner has suggested 
that the speciation fails to enable the "plurality of models" described in the 
specification. The substance of this rejection was discussed during the March 2, 
2006 telephone conference between Applicant's representative and Examiner 



1 The office action dated November 3, 2006 inadvertently refers to "Claims 1-20," rather than the 
current claims 21-39. Applicant assumes that claims 21-39 were intended. 
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Oyebisi. Applicant's representative pointed out that the plurality of models, which 

each may be implemented as a computer program, process, or application, are 

described functionally, where each model includes a set of intended inputs and 

intended outputs. During the interview, Applicant's representative pointed out that 

the specification describes how each of these "models" (i.e., software 

applications) may be configured to receive different data inputs from a data 

delivery engine, discussed on pages 8-9. Further, Applicant's representative also 

pointed out that the functional features of each of the claimed models are 

discussed in the specification. For example, the inputs, functions, and outputs of 

the models are discussed as follows: 

contract valuation model p. 9-10 
financial position model p. 10-11 
potential action valuation model p.11-12, 13 
risk management model p. 11-12 
supply chain optimizer model p. 12-15 
forecasting and planning model p. 14-15 

Additionally, the functional relationships between these different models are well 

illustrated in Figure 3. Based on the functional description provided in the 

Specification for each of these models, Applicant's representative suggested that 

one of ordinary skill in the art would be able to implement the models (i.e., 

software applications) in a variety of ways without undue experimentation. 

Although no definitive agreements were reached, both parties agreed that the 

discussion helped clarify the substance and scope of Applicant's disclosure. 



Claim Rejections Under 35 U.S.C. § 102 

Claims 21 - 39 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by Takriti (US PAT: 6,021 ,402). Applicant respectfully traverses this 
rejection. 

"A claim is anticipated only if each and every element as set forth in the 
claim is found, either expressly or inherently described, in a single prior art 
reference." Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 
USPQ2d 1051, 1053 (Fed. Cir. 1987). "The identical invention must be shown in 
as complete detail as is contained in the ... claim." Richardson v. Suzuki Motor 
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Co., 868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). The elements 
must be arranged as required by the claim. In re Bond, 910 F.2d 831, 15 
USPQ2d 1566 (Fed. Cir. 1990). 

In this case, Takriti does not disclose "each and every element as set forth 
in the claim." For example, Takriti does not disclose a method for identifying an 
excess energy capacity in a production supply chain for a supply chain operator 
that also operates at least one power generation facility to sustain industrial 
production by the production supply chain, where the operator is capable of both 
consuming and selling electricity produced by the power generation facility while 
operating the production supply chain. Instead, Takriti is directed to a "risk- 
management system [which] schedules the generating units of an eclectic utility 
while taking into consideration power trading with other utilities and the stochastic 
load on the utility system." Takriti, Abstract. 

Applicant's representative and Examiner Oyebisi discussed this rejection 
During the March 2, 2006 telephone conference. Applicant's representative 
pointed out that Takriti does not disclose a method used by an operator of a 
supply chain where the operator simultaneously operates both an industrial 
production facility as well as one or more electrical generation facilities. Instead, 
Takriti is limited to the operations of an electric utility (or between electric utilities). 

Applicant's representative and Examiner agreed that the § 102 rejection 
should be able to be resolved by an amendment that made clear that the "supply 
chain operator" may both supply and consume electric power as part of an 
ongoing industrial process or operation. The amendments made with this 
response reflect the substance of the amendments discussed during the interview. 
Accordingly, Applicants respectfully request that this rejection be withdrawn. 

Therefore, for all the foregoing reasons, the claims are believed to be 
allowable, and allowance of the claims is respectfully requested. 
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CONCLUSION 

Accordingly, it is believed that the present application now stands in condition 
for allowance, and allowance of the claims is respectfully requested. Early notice 
to this effect is earnestly solicited. Should the Examiner believe a telephone call 
would expedite the prosecution of the application, he is invited to call the 
undersigned attorney at the number listed below. 



Respectfully submitted, and 
S-signed pursuant to 37 CFR 1.4, 

/Gero G. McClellan, Reg. No. 44,227/ 



Gero G. McClellan 
Registration No. 44,227 
Patterson & Sheridan, L.L.P. 
3040 Post Oak Blvd. Suite 1500 
Houston, TX 77056 
Telephone: (713)623-4844 
Facsimile: (713) 623-4846 
Attorney for Applicants 
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